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This action is responsive to the amendment and remarks file on 3/28/06. 

Claims 1, 2, 4, 6-9, 1 1, 14, 18-20, 22-25, 27-29, 31, 33-41 are amended are for further 

examination, Claim 40, 41 are newly entered claims and are ready for examination. 

DETAILED ACTION 
Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1, 2, 4, 6, 7, 8, 9, 11, 14, 15, 18, 19, 20, 22, 23, 24, 25, 27, 28, 29, 31, and 37-41, 
are rejected under 35 U.S.C. 103(a) as being unpatentable over Aoki et al. hereinafter 
Aoki (US 6,757,255) in view of Kumar et al hereinafter Kumar (US 6,657,987) in further 
view Shenoi et al hereinafter Shenoi (US 2002/0194343) 

1. Referring Claims 1, 2, 23, and 24, Aoki discloses: 

collecting traffic data at a queue of a router (refer to Col 1, Lines 35-45, Col 7, Lines 40-67 and 
Col 15, Lines 1-15), said queue associated with the traffic aggregate over a time interval (refer to 
Col 3, Lines 1-36); 
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calculating a periodic delay for the traffic profile (refer to Col 12, Lines 1- 40 and Col 18, Lines 
1-20). 

Aoki discloses a traffic profile, (refer to Fig 10) 

Aoki discloses an associated rate (refer to Col 2, Lines 25-55). 

Aoki does not expressly disclose calculating a burst-rate based on traffic data collected at said 
queue. 

Kumar discloses disclose calculating a burst-rate (refer to equation 1, Col 5, Lines 40-67). 
At the time of the invention, it would have been obvious of ordinary skill in the art to combine 
Aoki and Kumar, since both inventions were about measuring the quality of communication. The 
suggestion/motivation would have been that Aoki has mentioned the delay in the system, but 
does not expressly mentioned the worse case delay. Pinging is designed to determine a network 
delay at that particular time. By running the network for period time frame, the profile that one 
gathered for the delay can determine the worst case delay for the traffic profile. 
Aoki does not expressly disclose calculating a burst-rate traffic profile. 

Kumar discloses traffic profile which deals with the burst rate, and associated rate, which forms 
a traffic profile, refer to Col 6, Lines 40-67 and Col 5, Lines 40-67) 

At the time of the invention, it would have been obvious of ordinary skill in the art to combine 
Aoki and Kumar, since both inventions were about measuring the quality of communication. The 
suggestion/motivation would have been that Aoki has mentioned the delay in the system, but 
does not expressly mentioned the worse case delay. Pinging is designed to determine a network 
delay at that particular time. By running the network for period time frame, the profile that one 
gathered for the delay can determine the worst case delay for the traffic profile. 
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Aoki does not disclose calculating the worst-case delay. 

Kumar discloses worst-case delay (refer to Col 5, Lines 40-67 and Col 2, Lines 30-67, Col 7 and 
8). 

At the time the invention was made, it would have been obvious to one of ordinary skill in the art 
to have combine Aoki and Kumar since the arts are analogous. The suggestion/motivation for 
doing so would have been that Aoki has mentioned the delay in the system, but does not 
expressly mentioned the worse case delay. Pinging is designed to determine a network delay at 
that particular time. By running the network for period time frame, the profile that one gathered 
for the delay can determine the worst case delay for the traffic profile. 
Aoki and Kumar did not expressly indicate the packages that arrived at the destination 
comprising arrival time and size of packets. 

Shenoi disclosed the packages that arrived at the destination comprising arrival time and size of 
packets (refer to 001 1, 0034 and 005 1-0054) 

At the time of the invention, it would have been obvious of ordinary skill in the art to combine 
Aoki, Kumar, and Shenoi, since the arts are analogous. 

The suggestion/motivation would have been that by indicating the size of packages arriving at 
the presence buffer and measuring time delays provides cost effective manners to quantify the 
QoS thus, it can best utilize the transmission bandwidth in the network. 



2. Refer to Claim 4, Aoki discloses wherein the associated rate is negotiated rate agreed to by a 
customer sending the traffic data (refer to Col 1, Lines 15-25 and Col 2, Lines 25-67). 
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3. Referring to Claims 6 and 18, Aoki discloses wherein the periodic delay (delay is calculated 
by comparing periodically of inflow and outflow of the traffic within the queue, refer to Col 17, 
Lines 1-40) and allocated bandwidth associated with the queue (refer to Col 17, Lines 4-40, 54- 
68 and Col 18, Lines 1-20). 

Aoki discloses an associated rate (refer to Col 2, Lines 25-55). 

Aoki discloses a traffic profile (refer to Fig 10). 

Aoki does not expressly disclose calculating a burst-rate. 

Kumar discloses disclose calculating a burst-rate (refer to equation 1, Col 5, Lines 40-67). 
At the time of the invention, it would have been obvious of ordinary skill in the art to combine 
Aoki and Kumar, since both inventions were about measuring the quality of communication. The 
suggestion/motivation would have been that Aoki has mentioned the delay in the system, but 
does not expressly mentioned the worse case delay. Pinging is designed to determine a network 
delay at that particular time. By running the network for period time frame, the profile that one 
gathered for the delay can determine the worst case delay for the traffic profile. 
Aoki does not disclose calculating the worst-case delay. 

Kumar discloses worst-case delay (refer to Col 5, Lines 40-67 and Col 2, Lines 30-67, Col 7 and 
8)- 

At the time the invention was made, it would have been obvious to one of ordinary skill in the art 
to have combine Aoki and Kumar. The suggestion/motivation for doing so would have been that 
Aoki has mentioned the delay in the system, but does not expressly mentioned the worse case 
delay. Pinging is designed to determine a network delay at that particular time. By running the 
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network for period time frame, the profile that one gathered for the delay can determine the 
worst case delay for the traffic profile. 

4. Referring to Claim 7, Aoki discloses 7 wherein the queue is allotted a share of an output link 
capacity, said share exceeding the associated rate (refer to Col 1, Lines 35-45, Col 2, Lines 25- 
67, Col 15, Lines 60-68 and Col 16 Lines 1-12). 

5. Referring to Claims 9, 25, and 3 1 Aoki discloses periodically collecting a rate parameter 
(effective bandwidth, refer to Col 8, Lines 45-55) and an associated with a queue for each of a 
plurality of routers (refer to Col 6, Lines 25-65, Col 15, Lines 1-15). 

calculating a periodic delay (delay is calculated by comparing periodically of inflow and outflow 
of the traffic within the queue, refer to Col 17, Lines 1-40) associated with the rate (refer to Col 
8, Lines 45-55) and for said each of a plurality of routers (refer to Col 6, Lines 25-68, Col 7, 
Lines 1-10, Col 12, Lines 1-40, Col 17, Lines 1-40, and Col 18, Lines 1-20). 
Aoki does not expressly disclose calculating a burst-rate. 

Kumar discloses disclose calculating a burst-rate (refer to equation 1, Col 5, Lines 40-67). 
At the time of the invention, it would have been obvious of ordinary skill in the art to combine 
Aoki and Kumar, since both inventions were about measuring the quality of communication. The 
suggestion/motivation would have been that Aoki has mentioned the delay in the system, but 
does not expressly mentioned the worse case delay. Pinging is designed to determine a network 
delay at that particular time. By running the network for period time frame, the profile that one 
gathered for the delay can determine the worst case delay for the traffic profile. 
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Aoki does not expressly disclose calculating a burst-rate traffic profile. 

Kumar discloses (traffic profile which deals with the burst rate, and associated rate, which forms 
a traffic profile, refer to Col 6, Lines 40-67 and Col 5, Lines 40-67) 

At the time of the invention, it would have been obvious of ordinary skill in the art to combine 
Aoki and Kumar, since both inventions were about measuring the quality of communication. The 
suggestion/motivation would have been that Aoki has mentioned the delay in the system, but 
does not expressly mentioned the worse case delay. Pinging is designed to determine a network 
delay at that particular time. By running the network for period time frame, the profile that one 
gathered for the delay can determine the worst case delay for the traffic profile. 
Aoki does not disclose calculating the worst-case delay. 

Kumar discloses worst-case delay (refer to Col 5, Lines 40-67 and Col 2, Lines 30-67, Col 7 and 
8). 

At the time the invention was made, it would have been obvious to one of ordinary skill in the art 
to have combine Aoki and Kumar. The suggestion/motivation for doing so would have been that 
Aoki has mentioned the delay in the system, but does not expressly mentioned the worse case 
delay. Pinging is designed to determine a network delay at that particular time. By running the 
network for period time frame, the profile that one gathered for the delay can determine the 
worst case delay for the traffic profile. 



6. Referring to Claim 8, wherein the traffic aggregate is a class of traffic (Examiner interprets 
packet data is traffic aggregate, which is a class of traffic, refer to Col 6, Lines 64-68 and Col 7, 
Lines 1-10). 
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7. Referring to Claim 1 1, Aoki discloses 

receiving packets at an input interface of a router (refer to Col 6, Lines 1-25, refer to Col 1, Lines 
35-45, Col 7, Lines 40-67 and Col 15, Lines 1-15). 

sending each packet to one of a plurality of streams responsive to a customer identification (refer 
to Col 1, Lines 15-25); 

sending each packet in at least one of the plurality of streams to one of a plurality of queues 
responsive to a class field, each of said plurality of queues having an associated rate (bandwidth, 
refer to Col 2, Lines 25-67, and refer to Col 1, Lines 24-35 and Fig 16 and Col 17, Lines 1-50); 
monitoring an arrival time and size of said each packet at the one of the queues during an interval 
time (refer to Col 6, Lines 25-67); 

calculating a periodic delay for the traffic profile (refer to Col 12, Lines 1 -40 and Col 18, Lines 
1-20). 

Aoki discloses a traffic profile (refer to Fig 10). 

Aoki does not expressly disclose calculating a burst-rate. 

Kumar discloses disclose calculating a burst-rate (refer to equation 1, Col 5, Lines 40-67). 
At the time of the invention, it would have been obvious of ordinary skill in the art to combine 
Aoki and Kumar, since both inventions were about measuring the quality of communication. The 
suggestion/motivation would have been that Aoki has mentioned the delay in the system, but 
does not expressly mentioned the worse case delay. Pinging is designed to determine a network 
delay at that particular time. By running the network for period time frame, the profile that one 
gathered for the delay can determine the worst case delay for the traffic profile. 
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Aoki does not expressly disclose calculating a burst-rate traffic profile. 

Kumar discloses (traffic profile which deals with the burst rate, and associated rate, which forms 
a traffic profile, refer to Col 6, Lines 40-67 and Col 5, Lines 40-67) 

At the time of the invention, it would have been obvious of ordinary skill in the art to combine 
Aoki and Kumar, since both inventions were about measuring the quality of communication. The 
suggest ion/motivation would have been that Aoki has mentioned the delay in the system, but 
does not expressly mentioned the worse case delay. Pinging is designed to determine a network 
delay at that particular time. By running the network for period time frame, the profile that one 
gathered for the delay can determine the worst case delay for the traffic profile. 
Aoki does not disclose calculating the worst-case delay. 

Kumar discloses worst-case delay (refer to Col 5, Lines 40-67 and Col 2, Lines 30-67, Col 7 and 
8). 

At the time the invention was made, it would have been obvious to one of ordinary skill in the art 
to have combine Aoki and Kumar. The suggestion/motivation for doing so would have been that 
Aoki has mentioned the delay in the system, but does not expressly mentioned the worse case 
delay. Pinging is designed to determine a network delay at that particular time. By running the 
network for period time frame, the profile that one gathered for the delay can determine the 
worst case delay for the traffic profile. 

8. Referring to Claims 14, 15 and 20, Aoki discloses: 
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a monitor that collects traffic data at a queue of a router (refer to Col 15, Lines 1-15), said queue 
associated with the traffic aggregate over a time interval (refer to Col 6, Lines 25-67, refer to Col 
1, Lines 35-45, Col 7, Lines 40-67); 

a processor (refer to Col 6, Lines 13-25. It is inherit that the computer must have processor to be 
able to run). 

and a computer readable medium coupled to the processor and storing a computer program 
comprising: 

code that causes the processor to receive the traffic data (refer to Col 6, Lines 25-67, Col 9, Lines 
15-26); 

code that causes the processor to calculate a burst parameter based on the traffic data collected at 
said queue (it is inherit that the computer must have processor to run the algorithm and 
communicate within the network via codes, refer to Col 6, Lines 5-67, and performance 
index/burst parameter which is associate with the rate of the packets transmitted via network, 
refer to Col 4, Lines 35-40 and network can be configured/code refer to Col 15, Lines 40-67); 
Aoki discloses a traffic profile (refer to Fig 10). 
Aoki does not expressly disclose calculating a burst-rate. 

Kumar discloses disclose calculating a burst-rate (refer to equation 1, Col 5, Lines 40-67). 
At the time of the invention, it would have been obvious of ordinary skill in the art to combine 
Aoki and Kumar, since both inventions were about measuring the quality of communication. The 
suggestion/motivation would have been that Aoki has mentioned the delay in the system, but 
does not expressly mentioned the worse case delay. Pinging is designed to determine a network 
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delay at that particular time. By running the network for period time frame, the profile that one 
gathered for the delay can determine the worst case delay for the traffic profile. 
Aoki does not expressly disclose calculating a burst-rate traffic profile. 

Kumar discloses (traffic profile which deals with the burst rate, and associated rate, which forms 
a traffic profile, refer to Col 6, Lines 40-67 and Col 5, Lines 40-67) 

At the time of the invention, it would have been obvious of ordinary skill in the art to combine 
Aoki and Kumar, since both inventions were about measuring the quality of communication. The 
suggestion/motivation would have been that Aoki has mentioned the delay in the system, but 
does not expressly mentioned the worse case delay. Pinging is designed to determine a network 
delay at that particular time. By running the network for period time frame, the profile that one 
gathered for the delay can determine the worst case delay for the traffic profile. 
Aoki does not disclose calculating the worst-case delay. 

Kumar discloses worst-case delay (refer to Col 5, Lines 40-67 and Col 2, Lines 30-67, Col 7 and 
8)- 

At the time the invention was made, it would have been obvious to one of ordinary skill in the art 
to have combine Aoki and Kumar. The suggestion/motivation for doing so would have been that 
Aoki has mentioned the delay in the system, but does not expressly mentioned the worse case 
delay. Pinging is designed to determine a network delay at that particular time. By running the 
network for period time frame, the profile that one gathered for the delay can determine the 
worst case delay for the traffic profile. 

Aoki and Kumar did not expressly indicate the packages that arrived at the destination 
comprising arrival time and size of packets. 
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Shenoi disclosed the packages that arrived at the destination comprising arrival time and size of 
packets (refer to 001 1, 0034 and 0051-0054) 

At the time of the invention, it would have been obvious of ordinary skill in the art to combine 
Aoki, Kumar, and Shenoi, since the arts are analogous. 

The suggestion/motivation would have been that by indicating the size of packages arriving at 
the presence buffer and measuring time delays provides cost effective manners to quantify the 
QoS thus, it can best utilize the transmission bandwidth in the network. 

9. Referring to Claims 19 and 22, Aoki discloses wherein the computer readable medium is a 
CD-ROM, floppy disk, flash memory, system memory hard drive, or data signal embodied in a 
carrier wave (refer to Col 9, Lines 15-26). 

10. Referring to Claims 27, 28 and 29, Aoki discloses 

computer code that causes a processor to collect traffic data at the queue over a time interval, 
said traffic data having an associated negotiated (rate refer to Col 6, Lines 25-67); 
computer code that causes a processor to calculate a traffic profile responsive to the collected 
traffic data and the associated negotiated rate (refer to Col 2, Lines 25-55) 
computer code that causes a processor for the traffic profile and a allocated bandwidth 
associated with the queue (refer to Col 7, Lines 1-10); 

and a computer readable medium storing said computer code (refer to Col 9, Lines 15-26). 
Aoki discloses a traffic profile (refer to Fig 10). 
Aoki does not expressly disclose calculating a burst-rate. 
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Kumar discloses disclose calculating a burst-rate (refer to equation 1, Col 5, Lines 40-67). 
At the time of the invention, it would have been obvious of ordinary skill in the art to combine 
Aoki and Kumar, since both inventions were about measuring the quality of communication. The 
suggestion/motivation would have been that Aoki has mentioned the delay in the system, but 
does not expressly mentioned the worse case delay. Pinging is designed to determine a network 
delay at that particular time. By running the network for period time frame, the profile that one 
gathered for the delay can determine the worst case delay for the traffic profile. 
Aoki does not expressly disclose calculating a burst-rate traffic profile. 

Kumar discloses (traffic profile which deals with the burst rate, and associated rate, which forms 
a traffic profile, refer to Col 6, Lines 40-67 and Col 5, Lines 40-67) 

At the time of the invention, it would have been obvious of ordinary skill in the art to combine 
Aoki and Kumar, since both inventions were about measuring the quality of communication. The 
suggestion/motivation would have been that Aoki has mentioned the delay in the system, but 
does not expressly mentioned the worse case delay. Pinging is designed to determine a network 
delay at that particular time. By running the network for period time frame, the profile that one 
gathered for the delay can determine the worst case delay for the traffic profile. 
Aoki does not disclose calculating the worst-case delay. 

Kumar discloses worst-case delay (refer to Col 5, Lines 40-67 and Col 2, Lines 30-67, Col 7 and 
8). 

At the time the invention was made, it would have been obvious to one of ordinary skill in the art 
to have combine Aoki and Kumar. The suggestion/motivation for doing so would have been that 
Aoki has mentioned the delay in the system, but does not expressly mentioned the worse case 
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delay. Pinging is designed to determine a network delay at that particular time. By running the 
network for period time frame, the profile that one gathered for the delay can determine the 
worst case delay for the traffic profile. 

11. Referring to Claim 37, Aoki discloses wherein the associated rate is a maximum average 
bandwidth specified in a service level agreement (refer to Col 2, Lines 25-67). 

12. Referring to Claim 38, Aoki discloses an associated rate (refer to Col 2, Lines 25-67). 
Aoki does not expressly discuses a burst rate traffic profile comprises a y-intercept 
corresponding to the calculated burst parameter and a slop corresponding to the associated rate. 
Kumar discloses expressly discuses a burst rate traffic profile comprises a y-intercept 
corresponding to the calculated burst parameter and a slop corresponding to the associated rate 
(refer to Fig 2). 

At the time the invention was made, it would have been obvious to one of ordinary skill in the art 
to have combine Aoki and Kumar. The suggestion/motivation for doing so would have been that 
Aoki has mentioned the delay in the system, but does not expressly mentioned the worse case 
delay. Pinging is designed to determine a network delay at that particular time. By running the 
network for period time frame, the profile that one gathered for the delay can determine the 
worst case delay for the traffic profile. 

13. Referring to Claim 39, Aoki does not expressly discloses calculating a cumulative bandwidth 
profile having a slope equal to allocated bandwidth. 
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Kumar discloses calculating a cumulative bandwidth profile having a slope equal to allocated 
bandwidth (refer to Fig 2). 

At the time the invention was made, it would have been obvious to one of ordinary skill in the art 
to have combine Aoki and Kumar. The suggestion/motivation for doing so would have been that 
Aoki has mentioned the delay in the system, but does not expressly mentioned the worse case 
delay. Pinging is designed to determine a network delay at that particular time. By running the 
network for period time frame, the profile that one gathered for the delay can determine the 
worst case delay for the traffic profile. 

14. Referring to Claim 40, Aoki does not discloses calculating error of data by comparing 
collected data to the burst rate traffic profile. 

Kumar discloses calculating error of data by comparing collected data to the burst rate traffic 
profile (refer to Col 5, Lines 40-67 and Col 2, Lines 30-67, Col 7 and 8). 

At the time the invention was made, it would have been obvious to one of ordinary skill in the art 
to have combine Aoki and Kumar. The suggestion/motivation for doing so would have been that 
Aoki has mentioned the delay in the system, but does not expressly mentioned the worse case 
delay. Pinging is designed to determine a network delay at that particular time. By running the 
network for period time frame, the profile that one gathered for the delay can determine the 
worst case delay for the traffic profile. 

15. Referring to Claim 41, Aoki does not expressly discloses calculating a new burst parameter if 
the error is higher than a predetermined limit. 
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Kumar discloses calculating a new burst parameter if the error is higher than a predetermined 
limit (refer to Col 5, Lines 40-67 and Col 2, Lines 30-67, Col 7 and 8). 

At the time the invention was made, it would have been obvious to one of ordinary skill in the art 
to have combine Aoki and Kumar. The suggestion/motivation for doing so would have been that 
Aoki has mentioned the delay in the system, but does not expressly mentioned the worse case 
delay. Pinging is designed to determine a network delay at that particular time. By running the 
network for period time frame, the profile that one gathered for the delay can determine the 
worst case delay for the traffic profile. 

Claims 33, 34, 35, and 36 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Aoki et al. hereinafter Aoki (US 6,757,255) in view of Kumar et al hereinafter Kumar 
(US 6,657,987) in further view of Shenoi et al hereinafter Shenoi (US 2002/0194343) and 
Tang et al. hereinafter Tang "Network Traffic Characterization Using Token Bucket 
Model". 

16. Referring to Claim 33, Aoki does not expressly disclose calculating a burst-rate traffic 
profile. 

Kumar discloses (traffic profile which deals with the burst rate, and associated rate, which forms 
a traffic profile, refer to Col 6, Lines 40-67 and Col 5, Lines 40-67). 

At the time of the invention, it would have been obvious of ordinary skill in the art to combine 
Aoki and Kumar, since both inventions were about measuring the quality of communication. The 
suggestion/motivation would have been that Aoki has mentioned the delay in the system, but 
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does not expressly mentioned the worse case delay. Pinging is designed to determine a network 
delay at that particular time. By running the network for period time frame, the profile that one 
gathered for the delay can determine the worst case delay for the traffic profile. 
Aoki nor Kumar nor Shenoi did not expressly disclose utilizing a token bucket method. 
Tang discloses use of token bucket method (refer to Abstract) 

At the time of the invention, it would have been obvious to a person of ordinary skill in the art to 
combine Aoki and Tang. 

The suggestion/motivation for doing so would have been Aoki discloses the need to avoid the 
congestion algorithm is carried when observed the network (refer to Col 14, Lines 30-67 and Col 
15, Lines 1-45), which is a form token bucket method is also an algorithm to avoid the traffic 
congestion method. 

17. Referring to Claim 34, Aoki does not expressly disclose calculating a burst-rate. 
Kumar discloses disclose calculating a burst-rate (refer to equation 1, Col 5, Lines 40-67). 
At the time of the invention, it would have been obvious of ordinary skill in the art to combine 
Aoki and Kumar, since both inventions were about measuring the quality of communication. The 
suggestion/motivation would have been that Aoki has mentioned the delay in the system, but 
does not expressly mentioned the worse case delay. Pinging is designed to determine a network 
delay at that particular time. By running the network for period time frame, the profile that one 
gathered for the delay can determine the worst case delay for the traffic profile. 
Aoki nor Kumar do not expressly disclose utilizing a token bucket method. 
Tang discloses use of token bucket method (refer to Abstract) 
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At the time of the invention, it would have been obvious to a person of ordinary skill in the art to 
combine Aoki and Tang. 

The suggestion/motivation for doing so would have been Aoki discloses the need to avoid the 
congestion algorithm is carried when observed the network (refer to Col 14, Lines 30-67 and Col 
15, Lines 1-45), which is a form token bucket method is also an algorithm to avoid the traffic 
congestion method. 

18. Referring to Claim 35, Aoki discloses the associated rate (bandwidth, refer to Col 1, Lines 
24-35. Col 2, Lines 25-67 and Fig 16 and Col 17, Lines 1-50) 

Aoki nor Kumar do not expressly disclose utilizing a token bucket method. 
Tang discloses use of token bucket method (refer to Abstract) 

At the time of the invention, it would have been obvious to a person of ordinary skill in the art to 
combine Aoki and Tang. 

The suggestion/motivation for doing so would have been Aoki discloses the need to avoid the 
congestion algorithm is carried when observed the network (refer to Col 14, Lines 30-67 and Col 
15, Lines 1-45), which is a form token bucket method is also an algorithm to avoid the traffic 
congestion method. 

19. Referring to Claim 36, Aoki does not expressly disclose calculating a burst-rate. 
Kumar discloses disclose calculating a burst-rate (refer to equation 1, Col 5, Lines 40-67). 

At the time of the invention, it would have been obvious of ordinary skill in the art to combine 
Aoki and Kumar, since both inventions were about measuring the quality of communication. The 
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suggestion/motivation would have been that Aoki has mentioned the delay in the system, but 
does not expressly mentioned the worse case delay. Pinging is designed to determine a network 
delay at that particular time. By running the network for period time frame, the profile that one 
gathered for the delay can determine the worst case delay for the traffic profile 
Aoki nor Kumar do not expressly disclose utilizing a token bucket method. 
Tang discloses use of token bucket method (refer to Abstract) 

At the time of the invention, it would have been obvious to a person of ordinary skill in the art to 
combine Aoki and Tang. 

The suggestion/motivation for doing so would have been Aoki discloses the need to avoid the 
congestion algorithm is carried when observed the network (refer to Col 14, Lines 30-67 and Col 
15, Lines 1-45), which is a form token bucket method is also an algorithm to avoid the traffic 
congestion method. 

Response to Arguments 
Applicant's arguments with respect to claims 1, 2, 4, 6-9, 1 1, 14, 18-20, 22-25, 27-29, 31, 
33-41 have been considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1. 136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Karen C. Tang whose telephone number is (571)272-3 1 16. The 
examiner can normally be reached on M-F 7-3. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Zarni Maung can be reached on (571)272-3939. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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